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You are cordially invited to attend 

The Halton County Law Association 

Annual Dinner & Dance 

 

Saturday, November 21, 2015 

Oakville Golf Club 
1154 Sixth Line 

Oakville, Ontario 

Cocktails 6:00 p.m.  Dinner 7:00 p.m. 

$100.00 per person  
(hst included)  

Thank you to our generous sponsor: 
MARTIN & HILLYER ASSOCIATES 

 
RSVP : 
Karen Kennett 
Halton County Law Association 
491 Steeles Avenue East 
Milton, Ontario L9T 1Y7 
Telephone  905-878-1272   
Email hcla@bellnet.ca 

 We are pleased to now accept 

credit card payments.  

 It’s easier than ever to register 

for HCLA events.   

 Simply call 905-878-1272 with 

your credit card information. 
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President’s Report by Rachael Pulis 

I hope all of our members 

had a relaxing and 

enjoyable summer. 

  

Often we think of January 

1st as the beginning of the 

year, but for me 

September has always 

marked the beginning of 

the year (perhaps this is 

due in part to my many 

years in school).  I am 

looking forward to the 

changes and challenges 

fall brings with it.   

 

Your Halton County Law 

Association Board of 

Directors is working 

diligently on various 

educational and social 

events. 

This year’s Annual Dinner & Dance, 

is being held at the Oakville Golf 

Club on Saturday, November 21st.  

We look forward seeing you there. 

Thank you to our sponsors of this 

event - Martin & Hillyer.  We greatly 

appreciate their support.  

By way of upcoming educational 

events, we are hosting a Law 

Practice Program (LPP) seminar for 

our local bar on Thursday, October 

29th at the Sandman Hotel in 

Oakville.  This is a free event and a 

great opportunity to learn more 

about the benefits of having an LPP 

student at your firm and how we can 

encourage and retain LPP students 

to practice in our jurisdiction. Our 

thanks are extended to Chris 

Bentley, Gina Alexandris and Andre 

Bacchus (from Ryerson) for taking 

the time to speak to our members.  

See page 8 for program details and 

registration information. 

We have many more exciting 

educational events in the works and 

we will keep you posted with topics 

and dates.  

Change is in the air indeed. Have 

you stopped by the law library 

lately?  We are still under construction but are making progress. 

Our apologies for the dust and the general state of construction.  

The final product will be worth it. 

In November, I, along with your Vice President, Sam Misheal, 

will be attending the County & District Law Presidents’ 

Association (CDLPA) Plenary.  This year’s session will be held 

in conjunction with the Conference of Ontario Law Association 

Libraries (COLAL) and will include a joint brainstorming session 

for the creation of a  better library system.  

 

Also, CDLPA is looking at re-branding. There is a general 

consensus that the name CDLPA (try saying the whole name 

really fast 5 times), and in particular the acronym, is awkward 

and does not reflect the full scope of what the organization is 

doing on behalf of the practicing bar across Ontario.  More to 

report in my next President's Report after Sam and I attend 

plenary. 

Now on to challenges ... New Court House... Need I say more? 

This issue remains a top priority for us and work continues to be 

done.  A special thank you to Paul Stunt and Ken Kelertes who 

have tirelessly made this project a top priority and have devoted 

so much time and energy to the same.    

 

Ideas?  Questions?  Please do not hesitate to contact me at: 

rachael@familylawassociates.ca 
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Abatement work was commenced in early August and 
will continue into mid October. 
 
Thank you for your patience during this time.  

Library News by Karen Kennett 
 

If you have been to the 
Law Library in the 
Milton Court House 
lately, you will notice 
renovations to the law 
library and robing 
rooms.   
 
I wish that I could report 
that the renos we have 
been planning since 
last August are finally 
coming to fruition, 
however, this is not so! 
 
Environmental 
Consulting 
Occupational Health 
was retained to conduct 
a mould assessment of 
Courtroom 10 and the 
surrounding areas.  

 

In its assessment, they found 
that  mould is concealed behind 
the drywall.  As the affected 
walls are interior partitions, there 
is no significant air movement or 
pressure differential across the 
walls that could potentially force 
any spores out through the 
walls.   
 
Test cuts conducted in early 
June showed minor mould 
inside the east wall of the Law 
Library and in a wall of both the 
men’s and women’s robing 
room.   
 
The inactive mould is not 
growing and is concealed 
behind the drywall. These walls 
are included in the area that will 
be remediated, as per the 
recommendations of the 
independent environmental 
consultant and they have 
advised that there are no health 
and safety risks to the 
courthouse users.   
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effect, but the majority of the 
amendments set out below will come 
into effect on January 1, 2016.   

One of the major changes pertains to 
the rules for mediation in estates 
matters.  At present, mediation in 
estates matters is mandatory in 
Toronto, Ottawa, and Essex County 
unless waived by a judge.  The 
process is guided by the terms of Rule 
75.1.  In other parts of the province, 
mediation is not required, but remains 
a useful and often successful process 
in resolving estate disputes.  The new 
regulation sets out that the Court has 
power to direct the parties to attend 
mediation in an Order Giving 
Directions under Rule 75.06 or on a 
contested Application to Pass 
Accounts under Rule 74.18, even 
where mediation is not mandatory 
under Rule 75.1.  Court-ordered 

mediation in estates matters will be governed by a brand new 
Rule 75.2.  

Also being introduced is Rule 74.14.1.  This Rule allows a 
person to make a written request to the registrar for 
authentication of a Certificate of Appointment that has already 
been issued.  The registrar will issue a "certificate of grant" for 
use within Canada or an "exemplification certificate" signed by 
a judge if the authentication is intended to be used outside of 
Canada. 

Rule 74.14.2 is brand new as well.  This rule addresses 
difficulties associated with confirming the authority of an estate 
trustee where there has been a change in executorship on the 
death of an estate trustee named in the will or due to removal of 
an estate trustee by the Court.  It can also be used when there 
has been no change of estate trustees.  By making a written 
request to the registrar and upon filing the necessary 
documents, a Court status certificate can be obtained which 
confirms the authority of the estate trustees. 
 
                                    Continued on page 5 

Estates News by Suzana Popovic Montag and  

Joshua Eisen  

Changes to the Rules of 
Civil Procedure Will Affect 
Estates Practice in 2016 

A new regulation, O. Reg. 
193/15, was filed on July 
9, 2015, that will affect the 
Rules of Civil Procedure 
as they apply to 
Applications for 
Certificates of 
Appointment of Estate 
Trustee, Applications to 
Pass Accounts, and 
mediation in estate 
matters.  Some of the 
changes are already in 
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date specified in the notice of 
application.  The current requirement 
is 30 days before the hearing date.  
The timing of certain other steps is set 
to change in January, and a careful 
read of the new Rules is 
recommended. 

There will also be a new form that can 
be filed in response to an Application 
to Pass Accounts – a Request for 
Further Notice in Passing of Accounts 
(Form 74.45.1).  This Request entitles 
the person who files it, unless the 
Court orders otherwise, to receive 
notice of any further steps, to receive 
copies of any further documents, and 
to file materials relating to costs.  In 
the event of a hearing, it also entitles 
the person filing it to be heard, to 
examine witnesses, and to cross-
examine on affidavits, but only with 
respect to a request for increased 
costs.   

The procedure for seeking costs on an 
Application to Pass Accounts has 
changed as well.  This procedure was 

revised only a few years ago and the new revisions clarify and 
further streamline the procedure.   

New subrules to be introduced under Rule 74.18 will set out the 
Court's authority to order a trial and to provide directions with 
respect to its conduct at the hearing of an Application to Pass 
Accounts.  The Court can also direct a mediation on a passing 
of accounts under the new Rule 75.2, even in places where 
mandatory mediation under Rule 75.1 does not apply.   

Some of the changes are already in effect.  In particular, the 
Courts are now using new forms for Applications for Certificates 
of Appointment of Estate Trustee with a Will (forms 74.4, 
74.4.1, 74.5, and 74.5.1), Applications for Certificates of 
Appointment of Estate Trustee without a Will (forms 74.14 and 
74.15), Applications for Certificates of Appointment of a Foreign 
Estate Trustee's Nominee as Estate Trustee without a Will 
(form 74.20.1), and Applications for Confirmation by Resealing 
of Appointment or Certificates of Ancillary Appointment of 
Estate Trustee (74.27).  The forms now contain additional 
language notifying the applicant that information given in the 
application may be provided to the Ministry of Finance for the 
purposes of determining the amount of estate administration tax 
payable.   

As the new year approaches, it will be important to stay up to 
date with changes to the Rules of Civil Procedure and to be 
ready to proceed accordingly.   

Continued from page 4 
 
There are some changes 
with respect to procedure 
on applications to pass 
accounts as well.  One of 
the changes clarifies the 
requirements for service 
where there is a person 
under disability with an 
interest in the estate and 
who is represented by an 
attorney for property or 
guardian of property, other 
than the Public Guardian 
and Trustee.  The Rules 
will provide that the 
attorney or guardian will 
need to be served with the 
application materials.   

Another change relates to 
timing of objections.  A 
Notice of Objection to 
Accounts will soon need 
to be served and filed with 
proof of service at least 35 
days before the hearing 
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the breach if they may be able to 
lessen or eliminate the possible 
damage from the breach.  Parties 
will have to keep records of all 
security safeguard breaches.  On 
request of the Commissioner, 

parties will have to report infor-
mation about all breaches to the 
Commissioner.  Fines of up to 
$100,000.00 may be levied 
against organizations that fail to 
record or report breaches. 
 
Business Transactions 
The majority of business purchase 
and sale transactions most likely 
did not comply with PIPEDA.  Par-
ties who were selling businesses 
often permitted purchasers to re-
view everything about their busi-
ness including the personal infor-
mation of the clients of the vendor 
that were subject to PIPEDA pro-
tection.   
 
As a result of the changes to 
PIPEDA, if certain conditions are 
met, a party conducting a busi-
ness transaction will not require 
the consent of anyone whose per-
sonal information it holds to use 
and disclose such information in 
connection with a business trans-
action. 
 
Business Contact Information 
Business contact information is 
not considered “personal infor-
mation” that is governed by the 
law if conditions are met.  Those 
conditions include the requirement 
of an organization to collect, use, 
or disclose the business contact 
information solely to communicate 
with the person about their em-
ployment, business, or profession. 
 
The amendments define “business 
contact information” as any infor-
mation that is used for the pur-
pose of communicating or facilitat-
ing communication with an individ-
ual in relation to their employment, 

 

business or profession such as the individual’s name, 
position name or title, work address, work telephone 
number, work fax number or work electronic address.  

 
Employee Information  
Organizations who tell their employees that they may 
use, collect, or disclose their personal information are 
permitted to do so if it is necessary to establish, man-
age, or terminate an employment relationship between 
the organization and the employee.  It is important to 
note that PIPEDA and the amendments only apply to the 
employees of federally-regulated employers. 

 
Employee Produced Information 
Employee produced personal information can be collect-
ed, used, and disclosed by the employer organization 
without the consent of the employee.  The amendments 
say that an organization may collect, use, and disclose 
personal information without consent if the information 
was produced by the individual in the course of their em-
ployment, business, or profession, and the collection, 
use, and disclosure are consistent with the purposes for 
which the information was produced. 
 
Consent 
PIPEDA permits the use of personal information provid-
ed you obtain the consent of the person whose personal 
information you propose to use.  That notion of 
“consent” is clarified in the amendments so that valid 
consent means consent where it is reasonable to expect 
that the person providing their consent understands the 
nature, purpose, and consequences of the collection, 
use, and disclosure of their personal information to 
which they are consenting. 

 
 

 
Ryan K. Smith is a Lawyer and Trade-mark Agent at 
Feltmate Delibato Heagle LLP.  He is a corporate and 
commercial lawyer with expertise in all manner of intel-
lectual property matters.  You can reach Mr. Smith at 
(905) 287-2215 and rsmith@fdhlawyers.com.  
     
 
 
  
   
 
 

The passage of the Dig-
ital Privacy Act (“DPA”) 
enacts long-awaited 
changes to the Person-
al Information Protec-
tion and Electronic Doc-
uments Act (“PIPEDA”).  
The most important 
changes are summa-
rized below. 
 
Report Breaches of 
PIPEDA 
Prior to the changes, 
upon a party breaching 
security safeguards 
surrounding personal 
information, that party 
had no obligation to 
inform anyone whose 
information may have 
been comprised nor 
any obligation to infor-
mation the Privacy 
Commissioner.   
 
The changes to 
PIPEDA require a party 
whose security safe-
guards are breached to 
notify those individuals 
affected by the breach 
as well as the Privacy 
Commissioner, if the 
breach poses “a real 
risk of significant harm” 
to the affected individu-
als.  Two of the factors 
necessary to assess 
whether a real risk ex-
ists are the sensitivity of 
the information and 
whether the information 
has been, is being, or 
may be, misused.  Gov-
ernment and other or-
ganizations will also 
have to be notified of 

Privacy Law Changes:  PIPEDA Gets an Update  

by Ryan Smith 
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lawsuit, continuing one or enforcing a 
judgment.     
Upon the creditor receiving notice of 
the bankruptcy, the creditor must file a 
Proof of Claim with the trustee as re-
quired by s. 124(1) of the BIA. Under s. 
135(1) of the BIA, the trustee will ex-
amine the Proof of Claim and decide 
whether the Proof of Claim should be 
admitted for a dividend.  Section 135
(1.1) of the BIA requires the trustee to 
value the Proof of Claim.  This means 
that the trustee must take reasonable 
steps to attribute a value to the out-
standing debt that is owed to the credi-
tor as summarized in the Proof of 
Claim.   
 
If the Proof of Claim is admitted for a 
dividend, then the creditor will receive 
a dividend as allowed by s. 148(1) of 
the BIA from the money that the trus-
tee eventually collects during the 
course of administrating the bankrupt-
cy.  
 
The amount of the dividend that the 
creditor receives will depend on the 
amount of the debt that is owed to that 
creditor and how that amount com-
pares to the value of the debt owing to 
each of the other creditors.  In other 
words, the distribution of funds recov-
ered by the trustee in the course of 
administering the bankruptcy is on a 
pro rata basis.   
 
Suppose that your creditor client is 
owed $30,000.00, creditor X is owed 
$5,000.00, and creditor Y is owed 
$15,000.00.  The total of all debts is 
$50,000.00 ($30,000.00 + $5,000.00 + 
$15,000.00) and your client’s propor-
tionate share of the dividend is 60% 
($30,000.00 / $50,000.00 = 0.60 x 
100). Creditor X’s share is 10% 
($5,000.00 / $50,000.00 = 0.10 x 100) 
and creditor Y’s share is 30% 
($15,000.00 / $50,000.00 = 0.30 x 
100). The amount of the dividend that 
your creditor client actually receives is 
reduced by the trustee’s fees and ex-
penses associated with administering 
the bankruptcy.  
 
For an unsecured creditor, and the 
lawyer acting for such creditor, the 
objective is to maximize the amount of 
the dividends by maximizing the 

 

amount of money that the trustee is able to collect in the ad-
ministration of the bankruptcy.   
 
What can you, as a lawyer acting for an unsecured creditor, do 
to maximize the amount of dividends? None of the strategies 
discussed below will guarantee a greater dividend; instead, 
these strategies just make it more likely for your unsecured 
creditor client to receive a greater dividend.  
 
The strategies are based on the following assumptions: 
 

1. The unsecured creditor does not hold any assets of the 
bankrupt as security for the debt and the unsecured credi-
tor is not a preferred creditor under the BIA; 

 
2. The bankrupt is an individual; and 
 
3. The bankrupt has not engaged in any conduct that can 
be considered fraudulent as fraudulent conduct is a non-
dischargeable debt under s. 178(1)(d) of the BIA. 

 
In order to increase the chances of receiving a greater divi-
dend, you can “build the case” for a contested bankruptcy dis-
charge hearing by doing the following: 
 

1. Under s. 161(1) of the BIA, request that the Office of the 
Superintendent of Bankruptcy examine the bankrupt under 
oath with respect to the bankrupt’s conduct, the causes of 
the bankruptcy, and what happened to the bankrupt’s as-
sets; 

 
2. Under s. 163(2) of the BIA, and upon obtaining a court 
order, examine the bankrupt under oath; or 

 
3. Request a meeting of the creditors in order to decide 
upon a strategy to investigate the bankrupt’s conduct.  
Note that, under s. 103(1) of the BIA, a meeting of the 
creditors can only be held if 25% of the creditors holding 
25% of the value of the proven claims (that is, 25% of the 
claims admitted for a dividend) request a meeting. 

 
If you tried one or more of these strategies, then what?  
 
If there is enough evidence – a lawyer that practices bankrupt-
cy law can help you figure this out – then you can file a Notice 
of Intended Opposition to Discharge under ss. 168.1(1) and 
170(7) of the BIA before 9 or 21 months have passed from the 
date of the bankruptcy.   
 
Filing a Notice of Intended Opposition to Discharge means that 
your unsecured creditor client has reasons to oppose the 
bankrupt’s discharge.  This means that a discharge hearing will 
be conducted.  A discharge hearing is like a trial with oral evi-
dence and is subject to the rules of evidence and the court can 
make one of four orders set out in s. 172(1) of the BIA: an ab-
solute discharge; no order; a suspended discharge for a speci-
fied period of time; or a discharge subject to terms and condi-
tions. 
                       Continued on page 8 

While combing through 
the daily mail, you come 
upon a package of docu-
ments and quickly realize 
that this is a bankruptcy 
matter.  Yikes!  Upon clos-
er inspection, you notice 
that your client is listed as 
a creditor of the bankrupt.  
You then begin rehearsing 
the story that you will tell 
your client but get stuck 
on the most important 
point—how do we get paid 
now that the debtor has 
gone bankrupt?   
 
Unsecured creditors have 
a number of options under 
the Bankruptcy and Insol-
vency Act (the “BIA”) to 
get paid.  The method by 
which unsecured creditors 
get paid is in the form of a 
dividend. Unfortunately, 
however, in a lot of cases, 
unsecured creditors prem-
aturely throw in the towel 
upon receiving the bank-
ruptcy paperwork from a 
trustee because they think 
that bankruptcy is a dead 
end when, in fact, the road 
has simply taken a turn 
into unfamiliar territory.  
This is where a lawyer 
who practices bankruptcy 
law can act as guide along 
the journey to getting paid.    
  
The immediate impact of a 
bankruptcy on a creditor is 
the “creditor freeze” or, 
more appropriately called, 
the “stay of proceedings” 
under s. 69.3 of the BIA.  
This means that a creditor 
is prevented from trying to 
collect on the debt, wheth-
er that involves starting a 

What Can You do for Your Creditor Client if the Debtor 

Goes Bankrupt?  by Bart Sarsh 
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with the condition being the payment 
of a certain amount of money by the 
bankrupt to the trustee for distribution 
to the unsecured creditors in the form 
of a dividend. 
 
Bart Sarsh is a lawyer at Simp-
sonWigle LAW LLP and a member of 
the Bankruptcy/Insolvency and Com-
mercial Litigation Practice Groups.  

 

Continued from page 7 
 
To an unsecured creditor, 
and the lawyer acting for 
such unsecured creditor, 
the goal is to prove that 
the bankrupt has commit-
ted one or more of the 
“facts” in s. 173(1) of the 
BIA.  If at least one s. 173
(1) “fact” is proven, the 
court cannot grant an ab-
solute discharge. Ideally, 
the court will make a con-
ditional order of discharge 

 

The Halton County Law Association 

invites you to 

Nuts & Bolts of the Ryerson Law Practice Program 

 

Thursday, October 29, 2015 

Sandman Hotel, The Maclean Room,  

3451 South Service Road West, Oakville  

4:30 – 6:00 p.m. 

The Ryerson Law Practice Program (LPP) is an exciting program established by the Law Society of Upper Canada as an alternative 

route to licensing for lawyers in Ontario. 

 

Please join us to learn more about the program and how you can become involved.   

 
Topics and Speakers include: 

The Ryerson Program – Chris Bentley, Gina Alexandris, Andre Bacchus,  
Ryerson LPP 

 
Mentoring  – Inga Andriessen, Andriessen & Associates, Business Lawyers 

 
The Ryerson Experience: View from an LPP Student Employer’s Perspective  

 

Space is limited—reserve early! 

RSVP:  Karen Kennett 

905-878-1272 or email hcla@bellnet.ca 

mailto:hcla@bellnet.ca
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We were, once again, blessed 

with perfect weather for the event 

and had over 90 participants this 

year.  

 

Thanks to this year’s Golf Commit-

tee Chair, Sam Misheal and also 

to his committee members Laura 

Oliver, Katherine Batycky, who 

assisted with the purchasing of the 

golf prizes.   

 

Thanks to Katherine Henshell and 

her articling student, Rad Nikolov, 

for organizing the silent auction 

and the charity fundraising side of 

the event.  

 

Thanks to Nigel Gunding for tak-

ing many wonderful photos 

throughout the day.  A photo al-

bum is available in the Lawyers’ 

Lounge, so be sure and have a 

gander.  See pictures from the 

event on page 10! 

 

Congratulations to the Henri 

Charlebois for Men’s Longest 

Drive and to Maureen Lush, Wom-

en’s Longest Drive and Closest to 

the Pin. 

 

Plans are underway for next 

year’s tournament, which promis-

es to be another fun-filled event.  

We are hoping to switch up the 

format to a shotgun start, which 

means that everyone will start and 

finish at the same time.   Mark 

your calendar for: 

 

      Thursday, June 9, 2016! 

 

 

 

 

The Halton County Law 

Association Annual 

Charity Golf Tourna-

ment took place on 

Thursday, June 11th at 

Hidden Lake Golf Club.  

A big thank you to 

PricewaterhouseCoop-

ers who was the major 

event sponsor again 

this year.  Thanks to 

our Gold Sponsors SB 

Partners, Stoner & 

Company, Katherine 

Batycky, to our Silver 

Sponsor Patrick Hof-

bauer and also to the 

many hole sponsors 

who supported this 

year’s event.  Your gen-

erosity went a long way 

in supporting this year’s 

charity, The Darling 

Home for Kids.  

 

The Darling Home, 

whose mission is to 

optimize the quality of 

the lives of children with 

life-limiting or life-

threatening illness by 

providing respite ser-

vices and paediatric 

hospice care in a home-

like environment, is lo-

cated here in Mil-

ton.  Thanks to Jennifer 

Young, Development 

Coordinator with the 

Darling Home for 

providing insight into 

the work they do and 

also for providing assis-

tance at the registration 

table.   

 

HCLA Golf Day in support of  

Darling Home for Kids 

Jennifer Young (left), Darling Home for Kids and Karen  

Kennett (right) Halton County Law Association 

Mark your calendars! 

 

 

 

 

 
Halton County Law Association 

Annual Charity Golf Tournament  
Thursday, June 9, 2016 

at 

Hidden Lake Golf Club 

 
Watch for a flyer with details  

& sponsorship opportunities! 

 

Join us! 
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Photos from HCLA Charity Golf Tournament 2015 

Mark your calendar now for next year   …  Thursday, June 9, 2016 

Photo credit:  Nigel Gunding 
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Classified Ads 

Office Space Available 

CHARMING, GROUND FLOOR, GARDEN VIEW OFFICE 
Downtown Oakville, shared space with 9 lawyers 
Reasonable rent.    233 Robinson Street, Oakville 
Available December 1, 2015 
Call Barb McLeod  905 842 8600 x 326 
 
Downtown Oakville-Office Space available for one or two 
lawyers-lease one or both-cross referral opportunities from 9 
lawyers in building.  Receptionist service, telephone equipment 
and reception area included; shared signing room on main 
floor.  Call Mike or Ed—905-842-8600. 
 
Roseland Law Chambers has offices and secretarial space 
available in Burlington and Milton.  Reception, meeting rooms 
and other services available.  A good way to keep overhead 
low while having the comradery and referrals of other lawyers.  
Please contact Karmel Sakran at 905-639-1222 or email kar-
mel@ggslaw.ca. 
 
BURLINGTON OFFICE SPACE FOR RENT 
Busiest Corner in Burlington - Southeast corner of Brant & 
Fairview (close to GO Station) - Month to month flexibility—
Furnished—Workstations and office space available—Share 

 

with lawyers—Ample parking - underground available.  Call or 
email Jessica Bratkovich for details 905-592-0825,  
jbratkovich@cambridgellp.com 
http://www.kijiji.ca/v-view-details.html?adId=1094094720 

Notices 
 
LOOKING FOR A WILL 
Anyone with knowledge of a will for Judith Ann Wilson (d.o.b. 
May 23, 1952 / d.o.d. September 21, 2015) is asked to contact 
William Perras at 905-827-2700, or by 
email:  billperras@on.aibn.com 

 

mailto:jbratkovich@cambridgellp.com
http://www.kijiji.ca/v-view-details.html?adId=1094094720

