
A good time was had by all at the  

Halton County Law Association 

first annual ski day at Milton’s 

Glen eden ski and snowboard 

centre on Sunday February 7th. 

The weather was perfect as ski-
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Wendy and Bill joined the execu-

tive in 2001 and have given gen-

erously of their time, serving on 

numerous committees over the 

years.    

 

Kathryn has work tirelessly on 

many committees since joining 

the executive in 2005, including 

By-laws and Continuing Legal 

Education.  She has expanded 

the CLE in Halton.   

All will be missed!!! 

Paul Henderson, Wendy Oughtred, 

Bill Perras and Kathryn Gamble-

Lerchner will be stepping down from 

the Halton County Law Association 

board of directors at the AGM on 

March 4th and their long standing 

service was acknowledged at the 

February meeting of the Executive. 

 

Paul Henderson has been a board 

member since 1997, serving on many 

committees and as Association presi-

dent from 2006  to 2008.  Paul’s 

wealth of knowledge and experience 

as a Law Society Bencher and Li-

braryCo board member have been 

invaluable in keeping the executive 

apprised of recent developments. 
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ers of all ages and level of abil-

ity took to the slopes.   

Many turned out for the après 

ski event at Kelsey’s  in Milton 

to hear  the ski hill tales of ad-

venture. 

HCLA 

AGM & Spring 

Social 

March 4, 2010 

Volume 1  Issue 1 

Winter 2010 

Above: Robert Brooks & daughter 

Below: Apres ski at Kelsey’s  

L to R: Paul Henderson, Kathryn 

Gamble-Lerchner, Wendy Oughtred 

Deadline for Next Issue: 

April 1, 2010 



 

 

 

 

It is with a great sense of pride 
that I am preparing my first 
President’s Report. Sadly, 
with the Annual General Meet-
ing just around the corner, it 
will almost be my last.  

At a recent meeting of the 
HCLA Board of Directors, we 
agreed to re-establish the 
Halton County Law Associa-
tion Newsletter.    It has been 
many years since we’ve had a 
semi-regular newsletter and I 
am very pleased to see it im-
plemented during my watch.   
Our Board continues to work 
hard in increasing communi-
cation with our members and I 
am sure that the newsletter 
will assist greatly in that re-
gard.  

It is hard to believe that I am 
almost two years into my man-
date as your President and I 
am pleased to report that you 
are being well-served by a 
very active and vibrant Board 
of Directors.    Current mem-
bers serving on the board 
include: 

Claire Wilkinson – Vice Presi-
dent 
Ted Graham – Treasurer 
Laura Oliver – Secretary  
Paul Henderson – Past  
President  
Bill Perras  
Brendan Neil  
Karmel Sakran  
Kathryn Gamble-Lerchner 
Lynne Thompson 
Michael Darling 
Rachel Pulis  

The last couple of years have 
presented many challenges to 
the Halton County Law Asso-
ciation, but these have been 
dealt with effortlessly by our 
Law Librarian, Karen Kennett.  

This past year has seen our Board introduce a professionally de-
signed logo for the HCLA and we have also managed to get our 
website up and running.   The website provides a great deal of 
information about the Board and the various activities undertaken 
on your behalf. The website address is www.haltoncountylaw.ca.   
I am sure I speak on behalf of the entire Board when I state what 
a delight it is to work with Karen and how she has been a wonder-
ful addition to our organization.  

As one would expect with a new publication, there will be bumps 

along the road and we certainly invite input from our membership.  

If there are issues or areas of law you would like us to address, 

please feel free to forward your comments to Karen Kennett.  

On behalf of the Board, I look forward to your support as our or-

ganization continues to flourish and grow into the future.  

 Please contact Ruth Dean  
905-456-4837, or 

ruth.dean@ontario.ca  
to confirm your attendance.    

NOTICE REGARDING  
AMENDMENTS TOTHE R ULES 

OF CIVIL PROCEDURE 

Effective January 1, 2010, a se-

ries of amendments to the Rules 

of Civil Procedure will be in effect.  

Counsel and litigants are urged to 

review all of the amendments, 

which are highlighted in the Rules 

on the Superior Court of Justice 

website at:  

ontariocourts.on.ca/scj/en, going 

to Civil Proceedings and double 

clicking on the Rules of Civil Pro-

cedure.   

The amendments make significant changes to civil procedure, including: 

Service and Filing deadlines:  for all proceedings, the moving party must 

serve and file 7 days in advance, and the responding party, 4 days in 

advance. 

Confirmation dates:  confirmations must now be filed 3 business days in 

advance of the motion or application.  Confirmation forms for each court 

location must be used, and are available from the court offices.  

Restoring cases that have been struck from the trial list:  The former 

practice of counsel completing a form and filing it with the court will no 

longer apply.  If a case is struck from the list, counsel will be required to 

bring an application to have their case restored to the trial list.    Counsel 

and litigants are reminded of Rule 48.01, which states that any party who 

is not in default under the rules or an order of the court, who is ready for 

trial, may set the action down for trial, and Rule 48.04 that states any party 

who has set an action down for trial, and any party who has consented to 

the action being placed on the trial list, shall not initiate or continue any 

motion or form of discovery without leave of the court.  The failure to ad 

     continued on page 4 

Messages from Regional Senior Justice Van Melle     

NOTICE TO THE BAR  

REGARDING CIVIL  

PRE-TRIAL CONFERENCES

(SIMPLIFIED PROCEDURE) 

A pilot project involving case man-

agement Masters from Toronto 

will commence in the Central 

West Region on April 1, 2010. 

 

The Masters will be conducting 

civil pre-trial conferences on sim-

plified procedure matters in both 

Brampton and Milton. 

A meeting with Judges and Mas-

ters to discuss this pilot project 

will be held at the Brampton court-

house on Thursday, March 11, 

2010 at 4:30 pm.  

Members of the Peel and Halton 

Law Associations are invited to 

attend this meeting.  

President’s Report by Stephen B. Abraham 
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Mark your calendars!! 

Halton County Law Association 

Annual Charity Golf Tournament 

Tuesday, June 8, 2010 

Hidden Lake Golf & Country Club, Burlington 

 

Join us!! 

 

http://www.haltoncountylaw.ca/
mailto:ruth.dean@ontario.ca


 

 

 

 

December’s Convocation saw 

one of the most raucous de-

bates that I’ve seen since I’ve 

been a bencher.  The subject 

of the debate were the recom-

mendations arising from the 

Governance Task Force’s final 

report. 

The Task Force has been 

meeting since May 2006 to 

review a number of issues 

relating to the Law Society’s 

governance structure and 

processes.  The final report 

consists of recommendations 

to improve the governance of 

the Law Society by Convoca-

tion.  In the words of the Ex-

ecutive Summary: 

   The recommendations ad-

dress    the need for a dy-

namic, accountable and ra-

tionally-structured board that 

reflects the constituency it 

governs in the public interest. 

The Task Force was chaired 

by Tom Heintzman and was 

assigned the thankless task of 

reviewing the governance 

issue.  He and his committee 

members were, over the 

course of their investigation, 

subject to unwarranted vilifica-

tion.  They were often ac-

cused of having a hidden 

agenda. A point I have made 

in an earlier report is that eve-

ryone has a vested interested 

in the status quo.  That was 

no less the case here. 

The debate at December’s 

Convocation ranged from the 

eloquent to the outrageous.  

However, after ten roll call 

votes the following recommen-

dations were passed: 

1. Elected benchers will be 

subject to a twelve year term 

limit.  After all the debate, 

there was only one amend-

ment to the recommendations, 

a friendly amendment, which I 

proposed.  This spoke to the 

situation in which an elected 

bencher’s twelve years ends 

in the middle of a 4-year term.  

The term limit is now defined 

as the ―later of twelve years, 

which need not be served 

consecutively or the comple-

tion of a bencher term in 

which the elected bencher has 

completed at least twelve 

years.‖ 

2. The recommendations re-

duce the number of unelected 

benchers by ending the ex 

officio status for life benchers, 

former Treasurers and former 

Attorneys-General.  There are 

certain grand parenting provi-

sions.  Existing members of 

these categories can lose their 

ex officio status if they fail to 

attend four consecutive Con-

vocations.  They can be rein-

stated if they attend three of 

five regular Convocations. 

3. The recommendations in-

troduce a new status of emeri-

tus bencher for former Treas-

urers, Attorney’s-General and 

benchers who reach the term 

limit.  Emeritus benchers 

would be eligible for appoint-

ment to committees (with a 

vote) and the Hearing Panel 

(discipline) but would not be 

able to participate in Convoca-

tion. 

There remains a division be-

tween those who think the 

recommendations went too far 

and those who think they did 

not go far enough.  In any 

event, the recommendations 

as passed will require amend-

ments to the Law Society Act 

which some are concerned 

may raise a different bundle of 

issues. I commend the final 

report to you which may be 

accessed at the Law Society 

web site.          

My wife recently asked me 

what do I actually do at the 

Bencher Report by Paul Henderson 
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Law Society.  I sat down at the 

kitchen table and wrote out this 

list of the Committees and Boards 

I currently sit upon: 

- The Interjurisdictional Mobility 

Committee (chair) 

- Appeal Panel (vice chair) Hear-

ing Panel 

- Litigation Committee 

- Professional Development and 

Competence 

- Paralegal Standing Committee 

- Library Co Board of Directors 

- Law Pro Board of Directors 

I have also participated in a num-

ber of ad hoc committees. Need-

less to say, the time commitment 

is significant.  There is a great 

deal of time spent reading mate-

rial.  Sitting on discipline hearings 

and appeals including the writing 

or consideration of another panel-

ist’s draft reasons probably occu-

pies most of my time.  But as I 

told my wife, I have enjoyed every 

minute as a bencher since my 

appointment in February 2006. 

I may be contacted at 

pjhlaw@allstream.net  

  

 

 

Place your business card size ad  

here! 



here to these rules will result in 

the case being struck from the 

trial list. 

Simplified Procedure: the mone-

tary limit for Rule 76 matters is 

being increased from $50,000 to 

$100,000. 

Pre-trial Conferences:  Pre-trial 

conferences are now required in 

all actions, unless a court orders 

otherwise.   

Within 180 days of an action be-

ing set down for trial, the parties 

shall schedule a pre-trial with the 

Registrar, failing which the Regis-

trar will schedule a pre-trial date.   

A pre-trial conference brief must 

be filed 5 days before the pre-trial.   

Pre-trials cannot be cancelled without booking 

another pre-trial at the time the conference is 

cancelled. 

Pre-trial conference and trial dates will continue 

to be booked with counsel using the pre-

certification form or in Civil Assignment Court.   

Counsel and litigants are reminded that the 

Registrar’s Office and the Trial Office are 

required to comply with the new rules re-

garding service, filing and scheduling.  They 

have no discretion to ignore or circumvent 

the Rules.  

RSJ News con’t 
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Check your listing on the  

Halton County Law Association  

web site to be sure that your  

information is up to date.   

Please report changes to  

Karen Kennett  

at 905-878-8298 or hcla@bellnet.ca  

Check your listing by either clicking on the 

Membership Directory or the Find a Lawyer 

search feature! 

www.haltoncountylaw.ca 

People on the move  

Mary Anne Kril has opened her 
own practice at  75 Navy Street, 
Suite 404, Oakville, ON, L6J 
2Z1, telephone 905-849-7774, 
fax (866)694-7940, email 
mak@makfamilylaw.ca 

Andrew Goodman, assistant 
crown attorney, has recently 
joined the HCLA.  He may be 
contacted at 491 Steeles Avenue 
East, Milton, ON, L9T 1Y7, tele-
phone 905-878-7291, fax 905-
693-3036. 

Garfield Payne recently joined 
the HCLA and his office is lo-
cated at 1321 Cambridge Drive, 
Oakville, ON L6J 1S2, telephone 
905-338-9899, fax 905-338-
6779.  Garfield uses his 29 years 
of experience, as a lawyer and 
former claims V.P. of an Insurer, 
to assist policy holders in sub-
stantiating their property insur-
ance claims. 
 
Kathryn Gamble Lerchner has 
taken a position with the Legal 
Aid Client Service Centre.  The 
new client service centre is mak-
ing access to legal aid informa-
tion and advice just a telephone 
call away.  The Client Service 
Centre connects clients to legal 
aid information and services, 

through LAO's main client telephone 
access number.  The Client Service 
Centre provides a range of multilin-
gual, confidential and impartial ser-
vices, including referrals to duty coun-
sel and community legal clinics, ad-
ministering financial eligibility tests and 
taking applications for legal aid.  Kath-
ryn is helping to launch the summary 
legal advice over the phone in family 
law.  Kathryn’s direct telephone line is 
416-979-2352 ext 6434, email  
GambleK@lao.on.ca 
 

 

 

 

 

 

 

Civil litigation lawyer required with 3 - 5 years post-call 
experience for busy Burlington law firm.  Please con-
tact Brechin & Huffman, attn: Herbert E. Huffman, at 
hhuffman@bhhlaw.net. 

 

SimpsonWigle LAW LLP is a leading regional law firm 
comprised of 25 lawyers with offices in Hamilton and 
Burlington whose sole focus is on business law and 
related legal matters.  We are currently seeking a law-
yer to practise civil litigation. The successful candidate 
will have good academic credentials, an enquiring 
intellect, the ability to work independently and a strong 
work ethic.  In return we offer interesting work, com-
petitive remuneration and benefits, effective mentoring 
and the opportunity to develop a solid law prac-
tice.  This position is in our Burlington office where the 
successful candidate will have three years work ex-
perience and will do commercial litigation and insol-
vency law with an emphasis on secured creditors’ pri-
ority issues and debt restructuring. Please apply in 
confidence to Luana Williams, our Office Manager, 
who can be reached at williamsl@simpsonwigle.com.  

 
 

 

Classified Ads 

Job Opportunities 

Place your ad  

here 

Office Space  

Place your ad  

here 

mailto:mak@makfamilylaw.ca
mailto:hhuffman@bhhlaw.net
mailto:williamsl@simpsonwigle.com


One factor from the New Year 
that may further affect the 
availability of trial dates is an-
other new piece of legislation 
set to come into effect on Feb-
ruary 22, 2010. ―The Truth in 
Sentencing Act‖ looks to legis-
late the end of two for one 
credit for pre-trial custody. 
While some feel that this may 
lead to an increase in early 
pleas we may in fact see the 
opposite reaction with an in-
crease in individuals seeking 
trials. Critics of the legislation 
see this as an attempt by the 
federal government to garner 
public support while dismissing 
the sometimes deplorable 
conditions in our custody facili-
ties. 

In June of 2009 the Criminal 
Lawyer’s Association an-
nounced that its members 
were boycotting representation 
of a number of serious of-
fences under Legal Aid certifi-
cates. The CLA boycott was 
province wide and received an 
unprecedented level of support 
from criminal lawyers across 
the province and the country. 
This boycott was a clear sign 
that the legal aid tariff was 
inadequate and could no 
longer be supported by those 
that provided the services. 
Following three separate stud-
ies funded by the provincial 
government the CLA de-
manded increases in the tariff 
as well as an increase in vari-
ous funding to even the play-
ing field between the defence 
and the prosecution. At the 
end of January 2010 a settle-
ment was finally reached 
which ended the boycott. A 
major provision of the agree-
ment established the Criminal 
Lawyers’ Association as the 
major representative for Crimi-
nal Lawyers in Ontario and 
established a commitment 
from the provincial government 
to continue to consult and ne-
gotiate with the CLA. 

Any discussion of the Criminal 

Justice System and 2009 
would be incomplete without 
mentioning the change in the 
landscape created by the deci-
sion in R. v. Grant. The Su-
preme Court, in their long 
awaited decision, has created 
a new/modified test that we 
are all just beginning to under-
stand. Depending on what side 
of the issue an individual falls 
greatly determines the analy-
sis of the case. We all wait to 
see the true effect of this deci-
sion as the lower courts strug-
gle through the Grant analysis. 

As the political push continues 
towards an increase in manda-
tory minimums and the 
―Getting Tough on Crime‖ plat-
form one thing is sure, the 
criminal bar on both sides of 
the table will need to work 
hard to ensure that the particu-
lar circumstances of each case 
are not diluted by the legisla-
tive landscape and that judicial 
independence and discretion 
are preserved well into the 
future. 

Brendan Neil is certified by the 
Law Society of Upper Canada 
as a Specialist in Criminal Law 
and sits on the Board of the 
Halton County Law Associa-
tion. Comments in the above 
piece are his alone and should 
not be considered as the posi-
tion of the HCLA or its respec-
tive members. 

 

 

The Criminal Docket by Brendan Neil 
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With the timing of the first issue 
of the HCLA Newsletter it 
seems appropriate to look at 
the year that was and the year 
that is just beginning. 

There were a number of high-
lights in the criminal justice 
world over the past year both 
locally as well as on the na-
tional stage. 

Leading the local news would 
be the closing of the Oakville 
courts and the resulting retrofit 
to the Milton courthouse. The 
Milton courthouse now boasts 
two modern courtrooms 
equipped with more modern 
technology. The hope is that 
these new courtrooms will en-
able more flexibility both for trial 
courts as well as overflow for 
bail court.  

From a legislative perspective 
2009 saw important changes in 
the law surrounding drinking 
and driving offences. As most 
are now aware the ―Carter‖ 
defence was legislated away 
with the new Criminal Code 
provisions creating an assump-
tion of infallibility of the Intox-
ilizer. While the past year 
brought the initial change the 
coming year should provide 
some insight to the new legisla-
tion as challenges make their 
way through the various levels 
of court. 

Trial dates continue to be a 
growing concern in the region 
as dates are commonly being 
set 8-10 months into the future 
as our region increases in size. 
It would appear that 11(b) mo-
tions may be on the rise as the 
courts struggle with limited re-
sources.  

 

Mark your Calendars! 

 

Saturday, June 12, 2010 

9:00 a.m.—1:00 p.m. 

 

Halton County Law 

Association 

 

Annual Criminal 

Law Seminar 

 

Quality Hotel, 

754 Bronte Road, 

Oakville 

 

Topics will include: 

 Charter of Rights 

S. 8 & 24(2) 

 Advocacy in Bail 

Court 

 Mental Health 

 Youth Sentencing 

 

 

Registration flyer to follow! 

 



 

March 4  AGM and Spring Social 

   The Atrium 

   AGM:  5:30 p.m. 

   Cocktails:  6:00 p.m. 

   Dinner:  7:00 p.m. 

   Tickets:  $55.00 

   Speaker:  Jeffrey Manishen ―Fighting for Civility‖ 

March 24  Family Law Lunch & Learn  

   Speakers:  Azra Champsi and Michael Marra 

   Topic:  Family Responsibility Office 

   1:00—2:00 p.m. 

   Cost:  $10.00 

May 4   Real Estate Seminar 

   8:30 a.m.—1:00 p.m. 

   Halton Region Museum 

   Details to follow. 

May 26  Family Law Lunch & Learn 

   Speaker: Madam Justice Francine Van Melle 

   Topic:  Costs 

   1:00—2:00 p.m. 

   Cost:  $10.00 

June 8  Annual Golf Tournament 

   Hidden Lake 

   Details to follow. 

June 12  Criminal Law Seminar 

   Quality Inn, Bronte Road 

   Details to follow. 

September 17 Barn Dance 

   Karen & Rick Day’s Farm 

   Details to follow. 

November 26 Annual Dinner Dance 

   Burlington Golf Club 

   Details to follow. 

   

Calendar of Events    
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You are cordially invited to attend the  

Halton County Law Association 

 Annual Spring Social & AGM  

Atrium Conference Centre 

5420 North Service Road, Burlington 

 

Thursday, March 4, 2010 
 

Annual General Meeting 5:30 p.m. 

Cocktails (cash bar) - 6:00 p.m.  

Dinner (including wine) - 7:00 p.m. 

 

Guest speaker:   Jeffrey R. Manishen 

Topic:  Fighting for Civility 

 

$55.00 per person 

Includes GST - 107462350 

 

RSVP by February 25, 2010 to Karen Kennett at (905) 878-1272 or hcla@bellnet.ca 

Please forward all nominations for the  

Peter K. McWilliams Fickle Finger of Fate Award 

to Claire Wilkinson at cwilkinson@lakeshorelaw.com 
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