
The Halton County Law 
Association held it’s 
Annual General Meeting 
on Thursday, March 27th 
at the Harbour Banquet 
and Convention Centre. 
   
This year’s event was held 
in conjunction with a 
Judges’ Night, which was 
very successful, with over 
twenty judges from the 
Ontario and Superior 
Courts in attendance (see 
photo on page 2).   
 
The evening provided  a 
wonderful opportunity to 
recognize the 
achievements of two 
Association members as 
well who were each 
presented with an 
Association Award. 
 
The Alan B. Sprague 
Award was presented to 
The Honourable Michael 
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G. Emery and the Eric M. 
Swan Award was presented 
to Robert S. Martin. 
 
The Alan B. Sprague Award 
was established in 1989 in 
recognition of outstanding 
services.  Justice Sprague 
was sworn in as a County 
Court Judge in April 1965 
and sat on the bench in 
Halton until the mid 
eighties.  The award was 
presented in 1989 to 
William Dunlop and in 2012 
to Robert G. Lush.   
 
Stuart Law spoke about Mr. 
Justice Emery and his 
worthiness of this honour 
and presented the award. 
 
The Eric M. Swan Award 
was established in 2013 in 
recognition of outstanding 
ethical standards and 
dedication to the 
profession.   
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Eric Swan was an Oakville lawyer 
who passed away on  April 28, 2013 
at the age of 47.   
 
Eric’s good friend and colleague, 
John G. Cox, spoke about Eric and 
what a truly amazing individual he 
was and also about how touched 
Eric’s family was to learn about the 
creation of this award in his memory.   
 
John Cox and The Honourable 
Madam Justice Suzanne Stevenson, 
a former colleague of Robert’s, 
spoke about Robert and John 
presented the award. 
 
The Honourable Madam Justice 
Francine Van Melle, Regional Senior 
Justice for Central West Region, 
brought greetings on behalf of the 
Judiciary and congratulatory 
messages to the award recipients. 
 
Thanks to everyone who attended to 
make the evening a very special 
event! 

 

 

Mark your Calendars! 

Saturday, 

 November 22 

 

Annual Dinner & Dance 
 

The Oakville Club 

56 Water Street, Oakville 

 

Watch for details! 
 

  

Justice Michael G. Emery receives  

Alan B. Sprague Award for Excellence.   

The award  was presented by Stuart Law. 

Robert S. Martin receives the Eric M. Swan 

Award for Civility.   

The award was presented by John Cox. 
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Thank you to all the Justices who attended!! 

Back row L to R:  Kendra Coats, William Sharpe, John D. Takach, M. Edward Graham, Timothy Culver, Douglas K. Gray,  

David L. Corbett, Dale Fitzpatrick, Jamie K. Trimble, John E.C. Robinson, Michael G. Emery, John C. Murray 

Front row:  L to R:  Richard J. LeDressay, Alan Cooper, Sheilagh O’Connell, David A. Harris, Francine Van Melle,  

Suzanne Stevenson, Deborah Chappel, Paul J. Henderson, Roselyn Zisman, Stephen Brown 

 

          Photo credit—thanks to Nigel Gunding 

Halton County Law Association 

Judges’ Night—March 27, 2014 
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potential which arise when we 
expose our professional 
knowledge to inspiring speakers, 
instruction and ideas.  Confluence 
means a flowing together.  In a 
literal sense, it's about rivers, and 
Winnipeg is at the confluence of 
the Red and Assiniboine Rivers.  
However, this term may also be 
used to talk about the coming 
together of factors or ideas, or of 
cultures in a diverse city.  A 
successful conference is a 
blending together of the 
knowledge brought to it and the 
inspiration and ideas that are then 
taken away.  This year’s 
conference most certainly 
provided opportunity to learn and 
to network and to come away with 
many new ideas. 
 
The site for the conference was 
the Fort Garry Hotel, which 
opened in 1913 for the Grand 
Truck Pacific Railway.  The hotel 
was truly amazing in terms of its 
architecture and elegance.  Many 

 

Library News by Karen Kennett 
 

2014 CALL Conference 
 
I would like to thank the 
LibraryCo Board of 
Directors very much for 
the CALL Conference 
bursary and the 
opportunity to attend 
the CALL/ACBD 
Conference in 
Winnipeg from May 25

th
 

to May 28
th
.   

 
The theme of this 
year’s conference was 
“The Confluence:  
Knowledge Meets 
Inspiration” and refers 
to the power and 

 

 

Fareen Jamal was awarded the Ontario Bar Associa-
tion’s Heather McArthur Memorial Young Lawyers’ Award 
at the OBA Annual Awards Gala, held Thursday April 24, 
2014.   
 
The OBA's Heather McArthur Memorial award recogniz-
es exceptional contributions and/or achievements by a 
young lawyer in the field of continuing legal education or 
development of the law for the benefit of the profession 
or the citizens of Ontario. 

The Halton County Law Association  

extends warmest  

Congratulations  
to 

Fareen L. Jamal 
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IT professionals with the firm’s 
practice groups.  In order for law 
firms to remain successful, they 
must align the wants and needs of 
the client with the product, in this 
case knowledge, and learn how to 
turn that knowledge into value.   
 
The plenary on Tuesday morning 
was presented by Justice Murray 
Sinclair on the Indian Residential 
Schools system.  Justice Sinclair, 
a judge in Manitoba who became 
the province’s first Aboriginal 
Associate Chief Justice in 1988, 
was appointed Chair of the 
Canadian Truth and Reconciliation 
Commission in June 2009.  Their 
mandate was to explore and 
document what happened in the 
Indian Residential Schools and to 
promote public awareness.  On 
June 11, 2008 Prime Minister 
Stephen Harper made a 
Statement of Apology to former 
students of Indian Residential 
Schools on behalf of the 
Government of Canada, which 
included:    “The treatment of 
children in Indian Residential 
Schools is a sad chapter in our 
history.  For more than a century, 
Indian Residential Schools 
separated over 150,000 Aboriginal 
children from their families and 
communities.”  Justice Sinclair’s 
presentation was very powerful 
and highly emotional.   It will serve 
as a constant reminder to me to 
be non-judgmental of others and 
treat every human being with 
dignity and respect.   
 
The Wednesday morning plenary 
session entitled “Three Foot 
Radius of the Law Library” was 
very interesting and highly 
relevant.  Greg Lambert explained 
that we need to think of the library 
more in terms of the services that 
are provided, not simply as a 
physical space.  Libraries are so 
much more than bricks and mortar 
and books and shelves …we need 
to let go of traditional thinking 
about libraries and realize that in 
today’s society we need to push 

information out, rather than wait for the users to seek us 
out.  While libraries may be shrinking in size or physical 
space, they are expanding in content with the resources 
and services that are being provided.  
 
Other interesting sessions included Legal Research 
Instruction: A Whole New Classroom, which explored the 
concept of the “bring your own device” classroom.  
Although geared towards Law School Libraries, I found 
this interactive session to be quite interesting.  The 
Resource Sharing:  Where Do We Go Now? session was 
very well done, as a panel comprised of court house, 
academic, law firm and law society libraries grappled with 
the questions  “Is inter-library loan a valued library 
service?” and “What does resource sharing mean in a 
digital world?”.  Beyond Bars:  Library Services to 
Prisons in Manitoba had two speakers from the newly 
formed Manitoba Library Association Prison Library 
Committee who discussed how this committee’s work 
can contribute to successful reintegration of offenders.  
 
I attended the Canadian Association of Law Libraries 
Annual General Meeting as well the Ontario Court House 
Librarian’s Association (OCLA) meetings.  The two OCLA 
meetings provided an opportunity to discuss issues of 
common interest to the County and District Law 
Association library staff as well as an information sharing 
session with Martha Foote. 
 
I am extremely pleased to have been able to participate 
in this year’s conference and am very grateful to 
LibraryCo for providing me the financial support in order 
to attend this conference. 
 
 

of the education 
sessions were 
conveniently located at 
the Fort Garry 
Conference Centre, 
which was adjacent to 
the hotel and linked by 
a walkway. 
 
The opening reception 
was held at the 
Manitoba Museum, 
which certainly 
provided me with a 
great appreciation of 
Manitoba’s heritage, a 
look at the lives of the 
Aboriginal people who 
settled there and a look 
back at the origins of 
the Hudson Bay 
Company.   
 
The conference was a 
wonderful opportunity 
to network with 
colleagues, attend the 
vendor demonstrations 
and many excellent 
educational sessions.   
As a sole staff person 
in an Area Library, I 
truly embrace the 
opportunity to connect 
with staff of the other 
Ontario law association 
libraries and meet new 
colleagues.     
 
The Monday plenary 
session was entitled 
“From Law Librarian to 
Integrated KM 
Professional – The 
Future’s So Bright, You 
Got to Wear Shades!” 
presented by Mitch 
Kowalski.  He spoke 
about law firm libraries 
and how law librarians 
are vital to their 
success.  Better client 
connectivity is what will 
set apart the successful 
law firms in the future 
and this may be 
achieved by integrating 
law librarians, KM and 
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 Criminal Docket by Brendan Neil 

The New Truth  
In Sentencing 
The Supreme Court of 
Canada has released it’s 
decision regarding The 
Truth in Sentencing Act, 
which attempted to restrict 
enhanced credit for pre-
trial custody to 1 day for 1 
day. In a unanimous 7-0 
decision the court has up-
held lower court decisions 
granting enhanced credit of 
1.5 days for every 1 day an 

accused serves in pre-trial 
custody. The decision notes 
that longstanding common 
law practice of giving en-
hanced credit to reflect the 
conditions in pre-trial institu-
tions and provides significant 
comment on the loss of stat-
utory remission for those that 
choose to go to trial or take 
longer in resolving their mat-
ters. 
 
The decision suggests that 
absent evidence that an indi-
vidual would not have been 
eligible for statutory remis-
sion that they should be giv-
en credit at the maximum 
enhancement of 1.5 to 1. If 
the courts follows this propo-
sition significant time could 
be saved by placing the bur-
den on the crown to show 
misconduct while in custody 

rather the previous practice of defence requesting the 
custody records from the institution to show that the indi-
vidual has not incurred misconducts. 
 
The provisions contained in the act restricting any en-
hancement for individuals that have been detained 
based on their record or for Section 524 reasons remain. 
 
Local news 
Best wishes to Justice of the Peace Bonas on his recent 
retirement.  A dinner was held in his honour on Thurs-
day, June 5th.  He will be missed by all in our local com-
munity.  
 
Currently work is being done regarding the bail court 
process in our region with regular meetings taking place 
between the various stakeholders in order to develop an 
efficient bail system as our population expands and the 
courthouse gets busier. If anyone has suggestions or 
ideas to increase efficiency in bails please feel free to 
forward them to me at brendanneil@neillaw.ca 

Brendan Neil is certified by the Law Society of Upper Canada as a 
Specialist in Criminal Law and sits on the Board of the Criminal Law-
yers’ Association. Comments in the above piece are his alone and 
should not be considered as the position of the HCLA or it’s respective 
members. 

mailto:brendanneil@neillaw.ca


Page 7 

 

 

 Estates News by Suzana Popovic-Montag  

and Nick Esterbauer  

Storage of Original Estate 
Planning Documents 

Introduction 

Wills and powers of attor-
ney are important docu-
ments that are often pre-
pared years, or even dec-
ades, before they may 
need to be produced.  In 
an estate litigation practice, 
lawyers too frequently en-
counter the problem of 
original wills that have not 
been properly retained.  

It is important that planning 
documents are easily ac-
cessible.  It is never known 
when an individual may 
become ill or die and a 
document will be required 
to allow an attorney for 
property, an attorney for 
personal care, or an estate 
trustee to produce a record 
of their authority to make 
decisions pursuant to the 
incapable grantor or testa-
tor’s wishes. 

However, accessibility 
must be balanced with the 
competing priority of keep-
ing the original documents 
safe.  Original wills are 
required for probate

1
.  If an 

original estate planning 
document is lost or inad-
vertently destroyed, the 
estate plan may be partial-
ly or completely ineffective.  
Lost or misplaced wills 
can, at minimum, cause 
significant delays and addi-
tional costs in the admin-

istration of an estate. 

Clients often understand the 
significance of keeping origi-
nal wills and powers of attor-
ney somewhere safe and 
ensuring that their attorneys 
for property or personal care 
and estate trustees are 
aware of where such docu-
ments are located.  Clients 
should be made aware of the 
advantages and disad-
vantages of the different 
storage options before they 
make a decision with respect 
to the safekeeping of original 
estate planning documents.   

At-Home Storage by Clients 

When original estate plan-
ning documents are stored at 
home by the grantor or testa-
tor, it is likely that he or she 
will be able to easily and 
quickly find the document if 
he or she wishes to do so.  
However, it is rarely the 
grantor or testator who is 
required to urgently locate an 
original document.  Absent 
prior discussion with respect 
to such documents, appoint-
ed individuals may not be 
aware of where the docu-
ments are located or even 
that the documents exist.  

The storage of original estate 
planning documents at one’s 
home may be unnecessarily 
risky.  If a will that was last in 
the possession of a testator 
cannot be found after the 
testator’s death, it may be 
presumed that the testator 
destroyed the will with the 
intention of revoking the doc-
ument by this physical act of 
destruction

2
.  Where a gran-

tor or testator stores original 
planning documents in a se-
cure location, such as within 

a fireproof and waterproof safe, and provides attorneys 
and estate trustees with the information necessary for 
the prompt retrieval of the documents, at-home storage 
may be a viable option. 

Storage by Estate Trustees and/or Attorneys 

Testators may not want estate trustees to be made im-
mediately aware of the contents of their wills.  Though in 
some ways practical, having others store original docu-
ments may result in complications, should the grantor or 
testator choose to revoke documents.  Further, the safe-
keeping of original documents with an attorney or estate 
trustee carries with it many of the risks common to the 
storage of documents personally by the grantor or testa-
tor.   

Safety Deposit Boxes 

Storing wills and powers of attorney in a safety deposit 
box is a popular way to keep these original documents 
secure.  However, it often means that the very document 
that gives the designated individual the authority to ac-
cess the contents of the safety deposit box is not readily 
available.  Denied or delayed access to the documents 
contained within a safety deposit box can impinge upon 
the ability of an attorney or estate trustee to honour the 
wishes of the grantor or testator. 

In British Columbia, a procedure has been established 
to allow estate trustees access to an original will stored 
within a safety deposit box

3
.  Ontario’s estate legislation 

does not feature any similar provisions that relate to the 
contents of safety deposit boxes. 

Safekeeping by the Court 

That greater numbers of individuals choose not to store 
original estate planning documents at the office of the 
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Local Registrar of the Su-
perior Court of Justice is 
surprising.  A testator or 
other authorized person is 
able to deposit a will with 
the court for a modest fee

4
.  

Wills deposited at the court 
are stored in a fireproof 
vault or cabinet.  Upon de-
posit or removal of the will, 
the Estate Registrar for 
Ontario is notified and rec-
ords are updated accord-
ingly

5
.  When a probate 

application is received, the 
details of the deceased are 
cross-referenced with the 
Registrar’s records, elimi-
nating uncertainty with re-
spect to the existence of 
an unknown will

6
.   

Retention of Original Docu-
ments by Drafting Solici-
tors 

There is high demand for 
storage of original estate 
planning documents by 
drafting solicitors

7
.  The 

Law Society of Upper Can-
ada recognizes that retain-
ing custody of original 
planning documents has 
the potential of imposing 
onerous obligations upon 
lawyers and recommends 
that a careful risk analysis 
be performed before they 
undertake to do so

8
.  Gen-

erally, however, retaining a 
client’s original document 
in itself does not impose 
any obligations upon a law-
yer, other than the duties 
directly related to the stor-
age and release of the 
document

9
.  

In Ontario, lawyers who 
are storing original estate 
planning documents 
should consider the re-
quirements imposed by the 
Rules of Professional Con-
duct.  Rule 2.07 specifies 
that lawyers who retain 
client documents should do 

so to the standard of a 
“prudent owner”

10
.  This stand-

ard may be elevated because 
of the significance of the origi-
nal documents.  It is generally 
expected that a lawyer store 
important client documents 
within waterproof, fireproof, 
and well-organized safes or 
cabinets. 

Conclusion 

Issues involved with the stor-
age of original estate planning 
documents and related files 
are worthwhile considerations 
for drafting solicitors.  Provin-
cial law societies generally 
recommend against storing 
original wills and powers of 
attorney, absent a client’s in-
sistence to do so.  However, 
maintenance of detailed rec-
ords and instructions to clients 
with respect to the safekeep-
ing of original wills are practice 
management policies that can 
be effective in providing clarifi-
cation within the context of an 
estate dispute and preventing 
claims against lawyers them-
selves. 
 

1 Rules of Civil Procedure, RRO 
1990, Reg 194, Rule 74.04(1)(a).  
2 Thierman Estate v. Thurman, 
2013 BCSC 503. 
3. Bill 4, Wills, Estates and Succes-
sion Act, 1st Sess, British Colum-
bia, 39th Parl, 2009, cl 183. 
4. Supra note 1, r 74.02(1); Regu-
lation 293/92, Administration of 
Justice Act, RSO 1990, c A.6, s 2
(1)7. 
5. The Estates Procedure Manual 
(2005) Government of Ontario: 
Ministry of the Attorney General, 
Court Services Division, at 5. 
6. Supra note 1, r 74.12(1). 
7. Jan Goddard, “Powers of Attor-
ney – Safekeeping & Other Prac-
tical Considerations” (2013) The 
Six-Minute Estates Lawyer 2013, 
Law Society of Upper Canada, at 
10. 

8. Guide to Retention and Destruc-
tion of Closed Client Files (2012) 
Law Society of Upper Canada, 
available at: http://
www.lsuc.on.ca/WorkArea/
DownloadAsset.aspx?
id=2147491048, at 33. 
9. Jennifer A. Kosteva, “Where 
there’s a Will, There’s a…Duty?: A 
closer look at the safekeeping of 
clients’ original estate planning 
documents” (2009) American Bar 
Association, available at: http://
www.americanbar.org/content/
dam/aba/publications/
rpte_ereport/2009/april/
te_kosteva.authcheckdam.pdf, at 
2. 
10. Rules of Professional Conduct 
(2000) Law Society of Upper Can-
ada, available at: http://
www.lsuc.on.ca/WorkArea/
DownloadAsset.aspx?
id=2147486159, r 2.07.  

 

 

 

 

 

Mark your calendars for next year’s  

Estates and Family Law Seminar: 

Friday, May 1, 2015 

Program Chairs:   

Ian M. Hull and Suzana Popovic-Montag 

Hull & Hull LLP 

 

Watch for details! 
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Halton County Law Association 

Civil Litigation Seminar 

 

Program chair:  Inga B. Andriessen 

Andriessen & Associates, Business Lawyers 

 Topics & Speakers: 

 

A View from Both Sides of the Bench – The Honourable Jamie K. Trimble and  

The Honourable Michael G. Emery, Superior Court of Justice 

 

Rule 20:  Where are we now after the SCC decision in Hryniak v. Mauldin? James M. Butson, Agueci & Calabretta 

and Doug Bourassa, Chaitons LLP 

 

How to have your civil matters flow smoothly in Milton – Debbie Gibbins, Trial Co-ordinator, Jane Kraemer, Civil 

Desk-Client Services Representative 

 

Civility and Professionalism Panel – Inga B. Andriessen, Andriessen & Associates, Business Lawyers, Gayle Wadden, 

O’Connor, MacLeod, Hanna and Sara Khan, Simpson Wigle LAW 

 

Date: Tuesday, October 21, 2014 

Location: Teatro Conference Centre, 121 Chisholm Drive, Milton, ON 

Time: 9:00 a.m. to 1:00 p.m. (Registration, coffee 8:30 a.m.) 

Cost:   $100.00 - HCLA members     $125.00 – Non-members 

Go paperless & save $10.00 off the prices quoted above … receive PDFs in advance and SAVE! 

HST included (#R10462350) 

Please register me for the Civil Litigation Seminar on Tuesday, October 21, 2014.     My cheque in the amount of $_________  

  payable to the Halton County Law Association is enclosed.   

I would like to save $10.00  and receive my seminar papers in PDF format only.   

Please email them to:   _____________________________________________ 

 

Name_______________________________________________________Telephone______________________ 

 
Send to:  Halton County Law Association, 491 Steeles Avenue East, Milton, ON L9T 1Y7 

This program 

qualifies for 1 

Professionalism 

Hour and up to 4 

Substantive 

Hours. 
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Back row: lawyers Robert Martin, Bruce Hillyer, James Page, David Hayward 

Front row: lawyers Claire Wilkinson, Stephen Abraham, and Jorun Rucels, Executive  
Director, BIAPH 
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Classified Ads 

Office Space Available 

Downtown Oakville-Office Space available for one or 
two lawyers-lease one or both-cross referral opportuni-
ties from 9 lawyers in building.  Receptionist service, 
telephone equipment and reception area included; 
shared signing room on main floor.  Call Mike or Ed—
905-842-8600. 
 
Roseland Law Chambers has offices and secretarial 
space available in Burlington and Milton.  Reception, 
meeting rooms and other services available.  A good 
way to keep overhead low while having the comraderie 
and referrals of other lawyers.  Please contact Karmel 
Sakran at 905-639-1222 or email karmel@ggslaw.ca. 
 
 

Looking for a Last Will and Testament 

Re:  Dr. Desmond Braithwaite 
I am trying to locate the executor/administrator of a de-
ceased client., Dr. Desmond Braithwaite, who lived and 
worked in Oakville.  Anyone with involvement in his af-
fairs or estate, please contact Fred Tranquilli, at 519-640
-6353, or email ftranquilli@lerners.ca. 
 
Re:  John Leonard Cox, deceased April 27, 2014 
Anyone having knowledge of a will, please contact  
Suzanne Balzer at sbalzer@sawatzkybalzer.com or  
519-322-2341. 

 


